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WHO HAS THE POWER TO TAKE
YOUR WATER?

1. Congress (CWA, ESA, Wetlands)

2. Federal Judges (enforcement of CWA, ESA,
Treaties)

3. Indian Tribes (CWA, ESA, Treaties)
4. Oregon Legislature (statutes)



LEGISLATIVE & EXECUTIVE
POLITICAL PARTY MAKE-UP

There are 91 elected people in Salem making decisions for
Oregon. Their party affiliation is as set forth below:

REPUBLICAN DEMOCRAT  TOTAL
AIPIELE 26 34 60
SENATE 14 16 30
GOVERNOR 1 1
TOTAL 91




RECENT EVENTS
AFFECTING WATER
SUPPLY & WATER USE
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Klamath Basin
Facts:

1. Approximately
2,000 farms

2. Approximately
220,000 BOR
irrigated acres

3. Approximately
550,000 total
irrigated acres



FEDERAL WATER
TAKINGS
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THEHEATY WITH THE ELAMATH, ETOC., 1564,

&ll necessary transportation and zubsistence to their new homes and
subsistence for six months thereafter: Provided, That, owing to the
heretofore good conduct of the Mille Laec Indians, they shall not be
compelled to remove so long as thev shall not in any way interfere
with or in any manner mnlest the persons or property of the whites:
Frovided, That those of the tribe residing on the Sandy Lake reserva-
tion shall not be removed until the Frﬁﬂiﬁe_‘-ut shall so direct.

Aprione 15. Female members of the family of any government
employvele] residing on the reservation, who shall teach Indian girls
domestic economy, shall be allowed and paid a sum not exceeding ten
dollars per month while so engaged: Mrowvided, That not more than one
thousand dollars shall be so expended during any one year, and that
the President of the [Tnited States may suspend or annul this article
whenever he mayv deem it expedient to do ao.

ArrrcrLe 4. Tt is distinetly understood and agreed that the clearing

and breaking of land for the Chippewas of the Mississippi, as pro-
vided for in the fourth article of this treaty, shall be in lieun of all
former engagements of the United States as to the breaking of lands
for those bands, and that this treaty is in lien of the treaty made by
the same tribes, approved MMarch 11th, 1885 :
. Im testimony whereof the said Wm. P. Dole and Clark W, Thomp-
son, on_behalt of the TTnited States, and Chippewn chiefs, Hole-in-the-
day and Mis-qua-dace, on behalf of Indians parties to this treaty, have
herennto aet their hands and affixed their seals this seventh dﬂ.\- of
May, A. D. one thousand cight hundred and sixtv-four.

W. P Dole, Commiszsioner Indian Affairs. . [8mAT..

Clark W. Thompson., Superintendent Indian Affairs. [gmar.,
ue-ze-zanee, or Hole-in-the-dav, his x mark. HEAL.
ism—qua-dace. or Turtle, his x mark. SHAT.. |

Signed in presence of
Peter Royv, special interpreter.
Benjn. Thompaon.

TREATY WITH THE KELAMATH, ETC.. 1864,

Articles of agreament and convention made and concluded af K lamath

Leake, Oregon, on the fourteenth {3{3{ aff Cletober, A. D). one thousand

eight hundred and sty -Four, by of. W. Perit Huntington, su

fendend of Indian apfieers in Chvegon, and William Logan, Unéited

States Fndian agent For Chregon, on the part of the United States,
ard Ehe ofiefs arnd Asad-men of $he wrieet e ored _Mowdoo triben,
ared  Fahooslin band of Snalbse Indions, hercinafter nuosned, to anif,
Aot Lake, Chil-o-gué-nas, Hellogue, Mo-gfien-fas-fed, Bfow, Le-fa,
FPoaliner, Juck, thee-as, Poo-sol-gull, Che-rnadt, No-akb-swmm, Moooh-
Feal-cliick, Toon-tuck-tes, Boos-Ri-youn, Ski-a-tic, Shol-fas-foos, Ta-
tat-pas, Muk-fas, Herman-Poos-mam, ofidefs and head-men of the
FHlamaths; Scelove-clidn, Stet-it-wut, Heint-poos, Chuck-e-i-ow, ohiefs
ared fecd-mern af the Moadocs, and Hile-to-ak ornd Sby-fe-ook-ef,
chiefe of the Yahooskin band of Swnakes.

OfF FIRST
NATION
RIGHTS



“The [B]ureau [of Reclamation] has
estimated that the combined calls
would require irrigation shutoffs to
53,000 acres.”™

-The Associated Press

SOURCE: “Klamath Tribes and feds exercise water rights”
June 10, 2013
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SUMMARY OF ADJUDICATION:

“Though the federal government took away the
reservation in the 1950s, courts have
determined the tribes retained their hunting,
fishing and water rights, dating to time
Immemorial.”

Based on this, Oregon’s adjudicator has found
that Tribal rights to water have priority.

SOURCE: Jeff Barnard, The Associated Press
“Klamath Tribes and feds exercise water rights in Oregon, will shut off irrigation for ranches.”



2013 KLAMATH SETTLEMENT

The parties have reached an Agreement in Principle
that is designed to accomplish four objectives.

1.

2.
3.
4

Support economic development of Klamath Tribes;
Sustain Upper Klamath basin agriculture;

Restore riparian corridors; and

Prevent further challenges to adjudication.

SOURCE: Upper Klamath Basin Agreement in Principle
December 2, 2013



IMPACT ON THE KLAMATH

. Approximately 100,000 acre feet less water
in dry years.

. Tribal access to riparian areas.

. Support for acquisition of 90,000 acres of
land for Indian Reservation.

. Reductions in water availability for Upper-
system water users.



INCREASE IN
ENERGY COSTS FOR
PUMPING WATER




WHY?




1. Use of coal being discontinued

2.“Green” power Is more
expensive

3. Possible greenhouse gas tax

4. Increased transmission costs
(green power IS remote)



Oregon's Electricity Resource Mix

Petroleum

0.17% e Solar e _
0.14%4 0.00% 4.31% Biomass
0.77%

Nuclear Waste

3.66% 0.3404
Matural Gas

16,2404 Coal
35,4604
LandfillGazes
0.0484
Geothermal
0.1294

Oreman’s Electricty Resounce Mix 2010, Oremon Department of Enensy

Hydro
38.74%



TOTAL MEGAWATTS OF
WIND POWER GENERATED IN
OREGON =

3,045.3 MW

(CAPACITY)

SOURCE: American Wind Energy Association



SB 306
(GREENHOUSE GAS TAX)

e Feasibility study of “clean air” tax
e Legislation would occur in 2015
 Part of Governor’s “sales tax” discussion



REASONS FOR
GREENHOUSE GAS TAX

. Incentive to reduce greenhouse gas
emissions

. Utilization of “sin” as foundation for tax
. Opportunity to reallocate income



REGULATORY IMPACT
ON POWER RATES

. Subsidized wind

Fish (endangered species) recovering

Drought/climate change
. Columbia River Treaty renegotiation



SB 839

(2013 MAJOR WATER BILL)

Establishes Water Supply Development Account.
(S10 million)

Establishes criteria for funding.
Creates work group to review water governance.

Creates work group to study Seasonally Varying Flows
(storage).

Funds study of allocation of water in Army Corp of
Engineer projects.
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RENEGOTIATION OF
COLUMBIA RIVER
TREATY
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The U.S. recommendation is to
terminate the Treaty primarily
because too much hydropower
from the Columbia iIs being
allocated to Canada.



The assertion Is that Oregon
would recelve a significant
part of the $300 million now
being “pald” annually to
Canada In the form of
electrical power generation.



POSSIBLE
LOSS/REDUCTION
OF WATERSHED
COUNCIL FUNDING




GAMBLING ADDICTS
PAY FOR WATERSHED
IMPROVEMENTS &ND
PARKS




OREGON LOTTERY

$1.082 billion per biennium



BALLOT

15% OF LOTTERY TO
PARKS & OWEB



OWEB (7.5%)=
$81 MILLION PER BIENNIUM

PARKS (7.5%)=
$81 MILLION PER BIENNIUM




THERE ARE 36
LOTTERY
RETAILERS IN
MALHEUR COUNTY




MALHEUR COUNTY

VIDEO LOTTERY SALES

Rusty’s $652,817 $114,243
Winners Horseshoe Annex $743,660 $130,141
Winger’s $154,200 $33,924
Denny’s $821,157 $143,702
Longs Sports Pub $414,182 $91,120
Hog Rock Café $1,007,215 $176,263
Elks Club $96,815 $21,299
Sage Brush Saloon $171,579 $37,747
Willow Creek Store $81,861 $18,009
Winners Horseshoe Park $577,379 $127,023
Thunderegg Coffee Co. $356,643 $78,461
Bob’s Steak N’ Spirits $777,626 $136,085
Nyssa Tavern $83,697 $18,413
The Mirage $324,022 $71,285



CLEAN WATER ACT—

JUDGE ACOSTA
DECISION



WATERWAYS—

HYDRAULIC
CONNECTION



1. Chxckamas River
+ Marth Fork (12 miles)
+ Soith Fark (4 miles)

* + Main stem from Cllalie lake Scenic & ea fo Morth Beservair {54 miks)
+ River Mill Dam to Carver (12 miks)

2. Deschutes River

* + Upper Dexchutes; various sqments from Litle Lava lake fheadwalers)
s Lo ke Billy Chincck (%% miks

* + lower Deschuks: Pelton Dam ks Columbia Rier (100 miles)

3. Elk River
* + Marth Fark (5 miks)
+ South Fark (5 miles)
% + Main stem from canfluence of Marth and South Forks e
Elk River Fish Halehery (11 miles)

4. Grand Ronde River
# + Confluence with Y¥allewa River ko Washinglen border (42 miled)

5. lllinois River
* + [eer Creek b Rogue Rier (44 miks)

6. John Dery River

F + Narth Fork fram Marth Fork John Day Yilderress boundary fo
Fiver Mile 20.2 above Manument [56 miles)

* + South Fork fram PestPauling Road crossing to Murderrs’ Creek
YWidlife Area above Dayvilk (22 miks)

+ Middle Fork from Crawford Bridge crossing o confluence

with Marth Fork (71 miles]

* + Main stemn from Pamish Creek b Tumowater Falls (140 miks)

7. Klameth River

F + John Beyle Dom powerhouse to Califrnia horder

8. McKenzie River

+ South Fark fram Three Siskrs Wilderness bourdary te main sem,
excluding Caugar Reservir (21 miles)
* + Main stem o Pamd ise Mational Forst Service Campgreund (14 miles)
9. Metolius River
* + Meklivs Springs kb Candle Cresk (14 miled)
10. Minam River
* + Minam Lake o Wallwa River (45 miles)
11. Nestucca River
* + Main stem from McGuire Dam ko Blaine (23 miks)

12. North Fork of Micklle Fork of Wilkimetle River
* + Waka lake ko RBiver Mile 1.5 near Westir (49 miks)

13. Owyhee River
* + Croaked Crek b Bich Creekal the bourdary of
Ragus River Matianal Forest
* + Haho border b Three Farks (25 miks)
14. Rogue River
* + Upper Regue: Crokr lake Mational Pak b River Mike 172 8
* + lawer Rogue: Appegate River b
Lobster Creek (88 miles]
15. Sandy River
F + Bull Run River ks Stark Steet Bridge (12 miles)
16. North Santiam River
+ Littie Marth Fork: Batile Ax Creek o River Mile 15.7 at Elk River
YWillame e Malional Farest boundary 7 mikes)
17. North Umpqua River
F + Mt Thielsen Yilernes: boundary o
Lernala Resercir & miles
* + Soda Spring s Dam powerhous fa
Reck Creek (34 miles)
18. Walker Creek
+ Source b confluence with Meshea River (3 miles)
19. Wallowa River
# + Confluence with Minam ta confluence with
Grande Ponde (10 miks)
20. Waklo Lake
+ &&67 7 aces, 13 miles north of Oegen Highway 58

* Maficnal Y¥id and Seenic Rivers
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5B 401

(WOULD HAVE EXPANDED SCENIC
WATERWAYS)

e In District 60, the bill would have added
these waterways:

— Eagle Creek
— North Fork Burnt River



IRRIGATION WELLS
WILL BE SHUT DOWN IN
THE KLAMATH BECAUSE
THEY IMPACT RIVER
FLOW.




THE 2014
LEGISLATIVE SESSION
BEGINS IN: 48 DAYS







Want to be better N
connected to
what’s happening
in Oregon’s
Legislature?

Sign up for Rep. Bentz’s email newsletter
Just send your email address, name, and city of residence to:
rep.cliffbentz@state.or.us



mailto:rep.cliffbentz@state.or.us

FLV/

THANK YOU FOR COMING!
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INTERIM CONTACT INFORMATION

Mailing Address:
258 S. Oregon St.
i STATE REPRESENTATIVE
Ontario, OR 97914 " oemeran
DISTRICT 60
, COUNTIES {3y
E m a i I : BAKER, HARNEY, MALHELR & PART OF GRANT

rep.cliffbentz@state.or.us

Phone/Fax number:
Hours:
>41-889-8866 Monday—Friday
8 am—5pm (MST)
*The office will close for a 1 hour lunch


mailto:rep.cliffbentz@state.or.us

DISCLAIMER

The information contained in this
presentation has been obtained from
sources deemed reliable.

However, figures and estimates may not
be exact, and therefore, should be
checked before being quoted.
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